
 

 
 

Intent to use (ITU) Application filed with USPTO: 
Applicant has not used the mark prior to filing application 

Search Phase: 
(1)Preliminary Search: Conduct a screening search of the USPTO database to knock out proposed marks identical to prior 
applied/registered marks. 
(2)Advanced Search:  search the USPTO database, the trademark database of each state and the company name register of each state, 
plus commercial trademark databases and the internet for not only identical, but also confusingly similar marks. 

Use Application filed with USPTO: Applicant has 
used the mark prior to filing application 

 
 
Examiner 
approves 
application 

Examiner refuses application 
and issues Office Action 

Examiner refuses application 
& issues Office Action.

Applicant files response to 
Office Action within 6 months 

 
 
Examiner 
approves 
application 

Mark is published for 
opposition for 30 days 

Applicant files response to 
Office Action within 6 months

Mark is published for 
opposition for 30 days 

File Statement of Use  
after Applicant 
started using mark 

File extension (6 
months) to file 
Statement of Use for 
up to 5 times 

File Sections 8 Declaration of Use & 9 Application for 
Renewal every 10th year after registration 

File Sections 8 Declaration of Use & 15  
Declaration of Incontestability during the 6th 
year after registration

Issuance of 
registration certificate  

~3 months 

Appeal/abandon 

3rd party opposes 
application 

Filed and accepted 

Not filed 

~6 to 9 months 

Accepted 

Rejected 

Amendment to 
Allege Use filed if mark 
is used before trademark 

application approved 

~3 months 

~3 to 4 months ~3 to 4 months 

~3 months 

Accepted 

Rejected 

~6 months 

Sustained

Dismissed

Examiner issues Notice of Allowance 
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